
  
A. The Dog Alert in This Case Does Not Have Any Probative Value Sufficient 

To Meet The Government’s Burden to Show Probable Cause. 
 
 A dog alert to currency will only provide probable cause for forfeiture when combined 

with "other credible evidence clearly connecting the money to drugs." $30,060.00, supra, 39 

F.3d at 1041.  It has been well known for many years that a drug dog’s alert to currency has 

almost no probative value.  United States v. $242,484.00, 351 F.3d 499, 510 (11th Cir. 2003): 

We agree with the district court that "the narcotics-detection dog's alert to 
the currency is also worth noting, although perhaps worth little else." The 
probative value of dog alerts to the smell of narcotics on currency has been called 
into question of late: most United States currency is suspected of having traces of 
narcotics. 20 By the way, even the government’s own testimony in this case 
indicated that perhaps as much as 80% of money in circulation may carry residue 
of narcotics. 21 The district court did not find that Rambo would decline to alert to 
most circulated currency. Nor did the district court find that Rambo would only 
alert to currency recently in the proximity of drugs. We accept that Rambo reacted 
to the smell of drugs. But when perhaps as much as 80% of currency in 
circulation has drug residue on it, we are concerned that Rambo would have the 
same reaction to 80% of the circulated currency placed in front of him. If so, the 
alert, as the district court determined, is of little value.  

 
fn. 20.  We look to precedent to determine the weight to give to 

the dog's alert.  See United States v. $ 506,231.00, 125 F.3d 442, 453 
(7th Cir. 1997); (refusing to take seriously the results of a dog alert 
because at least one-third -- or as much as 96 -- of currency in the United 
States is contaminated with cocaine) (citing cases and authorities); 
Muhammed v. Drug Enforcement Agency, Asset Forfeiture Unit, 92 F.3d 
648, 653 (8th Cir. 1996) (concluding that a dog alert is "virtually 
meaningless" because "an extremely high percentage of all cash in 
circulation in America today is contaminated with drug-residue"); United 
States v. $5,000 in United States Currency, 40 F.3d 846, 849-50 (6th Cir. 
1994) (stating that the value of a dog alert is "minimal" because 70 to 97 
of currency in the United States is "so thoroughly corrupted" with 
cocaine contamination) (citing cases and authorities).United States v. $ 
53,082.00, 985 F.2d 245, 250 n.5 (6th Cir. 1993). The testimony here 
indicated that as much as 80% of money in circulation may carry residue 
of narcotics 

 
United States v. $242,484.00, supra, 351 F.3d at 510-511 and fn. 20   



 A dog alert to currency,1 even coupled with generic drug profiling evidence is insufficient 

                                                 
1   Consistent with the Eleventh Circuit, the Ninth Circuit has long viewed the fact that “money [] 
may have been contaminated with sufficient drug residue to trigger [a drug dog] alert” as “not 
convincing evidence” to connect the money to drug trafficking, in large part because “[c]ertain 
controlled substances have been found to be rather ‘adhesive,’ and easily transferred from one 
contaminated surface to another” and “[f]urther, the Ninth Circuit has long recognized that this 
nation's currency supply is not particularly pristine.” $17,700, supra, at *12-14 (citing 
$30,060.00, supra, 39 F.3d at 1042-3: finding in light of pervasive innocent currency 
contamination, that even if "a positive dog alert is probative in showing that the currency has 
been in contact with a narcotics substance or contaminated currency at some 'prior' point in 
time," this "does not establish … that the currency was actually exchanged for or intended to be 
exchanged for drugs by the person currently in possession of the currency … ")   
 Courts now should be even more unwilling to assign any weight to such an alert because 
it is consistently shown that some 90 % of generally circulated U.S. currency contains enough 
cocaine to cause a dog alert (e.g. Exhibit. A, filed herewith, re: 2009 study, presented as a Poster 
at the 2009 Biannual National Meeting of the American Chemical Society by Yuegang Zuo, 
Ph.D., (University of Mass. - Dartmouth) and at least one published study has confirmed the 
presence of, also, odor chemicals of heroin, methamphetamine, and marijuana on U.S. currency 
in general circulation. See e.g.  Exhibit B, filed herewith, 2003 study by Doan-Trang T Vu, 
Ph.D., published in the Journal of Forensic Science, at p. 4, Table 3 (listing benzaldehyde, odor 
of methamphetamine; acetic acid, odor of heroin; limonene and alpha-pinene, odors of 
marijuana. As a keen justice of the Minnesota Supreme Court noted, “ … our concerns should be 
even greater because we have not been provided with any studies that identify what chemical 
element in marijuana causes a dog to alert and none of the decisions of other courts refer us to 
such studies. We have no information about whether dogs alert to the residue of marijuana or to 
some derivative and, if the latter, whether that derivative commonly exists in innocent consumer 
products.” Jacobsen	v.	$55,900,	728	N.W.2d	510,	535	(Minn.	2007)	(HANSON,	J.	conc.) (“a 
dog sniff is irrelevant to prove the chemical composition of an object and the admission of dog 
sniff evidence as substantive evidence of the contamination of currency by an illicit drug violates 
Rule 401 and [] Frye-Mack[]”)   

More fatal to reliance on a dog alert as substantive evidence of forfeiture is the recent 
revelation that a dog’s handler will essentially always (85% of the time) cue his/her dog if the 
handler expects his/her dog to alert, even when no detectable item or odor is present. See, filed 
herewith, Exhibits C & D: published study showing that 18 handler-detection dog teams (trained 
to detect drugs or explosives or both) from law-enforcement agencies in the San Francisco bay 
area erroneously “alerted”, more than 200 times, when there was no scent present, and critically, 
at statistically significantly rates when the handler believed that there was a scent present. This is 
particularly troubling in a case like this where local law enforcement agency has direct financial 
motivation (see $186,416, supra, 590 F.3d at 953) to forfeit the property via its own, self-serving 
dog alert. 

In other words, the alert here would never survive a Daubert hearing; but this discussion, 
while interesting, is for another day because as a matter of controlling law, a positive dog alert, 
undisputed here, must still “be combined with ‘other credible evidence clearly connecting the 
money to drugs" to provide probable cause for forfeiture ($30,060.00, 39 F.3d at 1042) and no 



for probable cause connecting money to drug trafficking, and is insufficient at any stage of a 

forfeiture proceeding. See e.g. $ 17,700.00 in U.S. Currency, supra, *16-17 (C.D. Cal 2008) 

(government not surviving a § 1615 probable cause challenge where dog alerted to a package 

that contained money and met drug profile, and was overnighted by a convicted drug dealer 

whose story was allegedly inconsistent with recipient’s); U.S. v. $644,860 in U.S. Currency, 

4:05-cv-04055-JBM (C.D. Ill. July 28, 2008) (government did not survive summary judgment as 

to the merits with drug profiling evidence, a dog alert and inconsistent explanations of a very 

large amount of cash packaged consistent with drug trafficking and found in a vehicle that 

travelled a “drug-courier” route), U.S. v. $41,800.00 in U.S. Currency, 2010 U.S. Dist. LEXIS 

109672 (D.P.R. Oct. 14, 2010) (claimant prevailing at a paper bench trial after a dog alerted to 

FedEx package containing money that “met the profile” of a drug package.)  

 

                                                                                                                                                             
court in this circuit has ever held that a dog alert by itself provides probable cause connecting 
money to drug trafficking. Like in $17,700, summary judgment on § 1615 is proper because “the 
other evidence as the Government provides is not convincing”. 


