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INTEREST OF AMICUS CURIAE NATIONAL ORGANIZATION FOR 
THE REFORM OF MARIJUANA LAWS 

 
  Amicus curiae National Organization for the Reform of Marijuana Laws 

(NORML) is a non-profit educational corporation organized in 1971 under the 

laws of the District of Columbia, with its primary office located in Washington, 

D.C. It has approximately 15,000 dues-paying members, 1.3 million internet-based 

supporters, and more than 154 state-based chapters across the country, including a 

state chapter and several local chapters in Arizona. NORML is a consumer and 

law-reform advocacy organization that participates in the national debate over the 

reform of state and federal marijuana prohibition laws. Its interests in this litigation 

are more fully set out in its Motion for Leave to file an Amicus Curiae Brief. 

INTRODUCTION 

Andre Maestas is charged with possession of marijuana in violation of 

A.R.S. § 13-3405.  Maestas is a “registered qualifying patient” under the Arizona 

Medical Marijuana Act and claims immunity under A.R.S. § 36-2811(B). The 

State argues that Maestas is not entitled to immunity because of the exception 

created by the legislature for the possession of medical marijuana on the campus of 

a public university or college under A.R.S. § 15-108. As Maestas correctly argues, 

however, § 15-108 violates the Voter Protection Act of the Arizona Constitution 

because it amends the AMMA but does not “further its purposes.” 
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 The State claims the legislature’s exception for university campuses furthers 

the purposes of two provisions of the AMMA: A.R.S. § 36-2802(B), which excepts 

from AMMA immunity the possession of marijuana “on the grounds of any 

preschool or primary or secondary school,” and § 36-2813, which authorizes 

“schools” and “employers” and “landlords” to penalize a cardholder only if 

necessary to avoid the loss of federal benefits. The State, however, attributes 

overly broad purposes to these statutes in a manner inconsistent with the rule of 

law and the methods of statutory construction required by Arizona law and ignores 

the express purpose of the AMMA which is “to protect patients with debilitating 

medical conditions, as well as their physicians and providers, from arrest and 

prosecution, criminal and other penalties and property forfeiture if such patients 

engage in the medicinal use of marijuana.” Section 15-108, rather than protecting 

patients from arrest, prosecution, and criminal and other penalties, purports to 

authorize such penalties for the possession or use of medical marijuana by patients 

on the campuses of public university and colleges, places where the possession and 

use of medical marijuana are protected under the AMMA. 
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ARGUMENT 

I. THE COURT SHOULD GRANT REVIEW TO RESOLVE THIS 
ISSUE OF FIRST IMPRESSION AND TO END THE CRIMINAL 
PROSECUTION OF MAESTAS, A CONTINUING VIOLATION 
OF HIS AMMA IMMUNITY FROM PROSECUTION. 

 The Court should grant review to answer this question of first impression 

that is of statewide importance and likely to arise again. See, e.g., Jones v. Sterling, 

210 Ariz. 308, 309, 110 P.3d 1271, 1272 (2005). Furthermore, appeal would be an 

inadequate remedy for Maestas because the AMMA specifically grants immunity 

not only from criminal penalty, but also from criminal prosecution.  See, e.g., 

Sanchez v. Coxon, 175 Ariz. 93, 854 P.2d 126 (1993)(“declining jurisdiction would 

require Petitioners to stand trial -- thereby losing much of the benefit of their 

claimed immunity”). 

II. A.R.S. § 15-108 VIOLATES THE VOTER PROTECTION ACT 
BECAUSE IT AMENDS, BUT DOES NOT FURTHER THE 
PURPOSES OF, THE AMMA. 

The Voter Protection Act of the Arizona Constitution places strict limits on 

the legislature’s authority to modify laws adopted by the people: 

The legislature shall not have the power to amend an initiative 
measure approved by a majority of the votes cast thereon, or to amend 
a referendum measure decided by a majority of the votes cast thereon, 
unless the amending legislation furthers the purposes of such measure 
and at least three-fourths of the members of each house of the 
legislature, by a roll call of ayes and nays, vote to amend such 
measure. 

 Ariz. Const. Art. 4, pt. 1, § 1(6)(C). 
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A.R.S. § 15-108(A) explicitly amends the AMMA by creating a new 

exception to the AMMA for the possession or use of marijuana on the campuses of 

public universities and colleges: 

In addition to the limitations prescribed in section 36-2802, subsection 
B, a person, including a cardholder as defined in section 36-2801, may 
not lawfully possess or use marijuana on the campus of any public 
university, college, community college or postsecondary educational 
institution. 

The issue is whether this amendment “furthers the purposes” of the AMMA. 

What is the purpose of the AMMA? The expressly-stated purpose of the AMMA is 

“to protect patients with debilitating medical conditions, as well as their physicians 

and providers, from arrest and prosecution, criminal and other penalties and 

property forfeiture if such patients engage in the medicinal use of marijuana.” 

Initiative Measure, Prop. 203, § 2(A). Section 15-108 allows the State to subject 

cardholders to “arrest and prosecution” and “criminal and other penalties” for their 

medical use of marijuana in places where that use is allowed under the AMMA. 

Section 15-108 therefore does not further the express purpose of the AMMA; it is 

directly contrary to that purpose. Creating new exceptions to the immunity 

provided by a statute whose purpose is to provide immunity does not “further the 

purposes” of that statute. 

 Despite § 15-108 being contrary to the express purpose of the AMMA, the 

State claims § 15-108’s creation of a new exception for the possession or use of 
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medical marijuana on college and university campuses “furthers the purposes” of 

two provisions of the AMMA: § 36-2802(B)(2), which creates an exception to 

AMMA immunity for possession or use of marijuana “on the grounds of any 

preschool or primary or secondary school” and § 36-2813, which allows a 

“school,” “landlord,” or “employer” to penalize a cardholder’s use of medical 

marijuana only if necessary to prevent the loss of a federal benefit. The State’s 

argument fails because it interprets these statutes in an overly-broad manner 

inconsistent with the methods of statutory construction required by Arizona law 

and because it ignores the central purpose of the AMMA of protecting cardholders 

from State penalty. 

A. A.R.S. § 15-108 DOES NOT FURTHER THE PURPOSES OF § 
36-2802(B)(2), WHICH BARS THE POSSESSION OR USE OF 
MEDICAL MARIJUANA “ON THE GROUNDS OF ANY 
PRESCHOOL OR PRIMARY OR SECONDARY SCHOOL.” 

A.R.S. § 36-2802(B)(2) creates an exception to a cardholder’s AMMA 

immunity for the possession or use of marijuana “on the grounds of any preschool 

or primary or secondary school.”  The State argues that the “apparent purpose” of 

this statute is “to ensure that marijuana is not possessed or used in an area where 

students or young people are likely to be present.” State’s Response, p.6. The plain 

language of this statute, however, is quite specific and does not refer to “students” 

or “young people” in general, but rather limits this exception to “the grounds of 

any preschool or primary or secondary school.” See, e.g., State v. Riggs, 189 Ariz. 
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327, 333, 942 P.2d 1159, 1165 (1997) (“if a statute's language is clear and 

unambiguous, we must give effect to that language and need not employ other 

rules of statutory construction”). The drafters of the AMMA, then, considered the 

issue of the use of medical marijuana on the grounds of educational institutions and 

concluded that use should be barred at preschools, primary schools, and secondary 

schools, where the students are mostly or entirely minor children, and allowed at 

universities and colleges, where nearly all students are adults. The canon of 

statutory construction expressio unius est exclusio alterius, therefore, indicates that 

the immunity offered by the AMMA extends to the possession or use of marijuana 

on university and college campuses. The State’s argument rests on 

overgeneralizing the purpose of the statute in a manner inconsistent with Arizona’s 

methods of statutory construction. The state offers no authority for its novel 

method of statutory interpretation. 

In support of its preference that medical marijuana use be barred at public 

colleges and universities, the State points to research indicating that “marijuana use 

has a detrimental effect on a student’s cognitive abilities.” State’s Response, p.6.  

Given the clarity of the AMMA on the issue of whether medical marijuana may be 

used on college campuses, this research is irrelevant to the legal issue at hand. 

Even if this research were legally relevant, there are reasons to doubt the relevance 

of this research to the policy question of the medical use of marijuana on college 
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campuses: none of the studies seems to deal with the medical, rather than 

recreational, use of marijuana; one study deals with “heavy users”; and another 

with “adolescents” and not university students. And there is research to the 

contrary. See, e.g., “Residual effects of cannabis use on neurocognitive 

performance after prolonged abstinence: a meta-analysis.” Exp. Clin. 

Psychopharmacol., 2012 Oct;20(5):420-9.  

 (http://www.ncbi.nlm.nih.gov/pubmed/22731735)(meta-analyses indicated “there 

was no evidence for enduring negative [neurocognitive] effects of cannabis use.”) 

Regardless, it was not irrational for the people to conclude that any negative 

consequences of medical marijuana use on college campuses are outweighed by 

the medicinal benefits to patients who study on those campuses. 

B. SECTION 15-108 DOES NOT FURTHER THE PURPOSES OF 
§ 36-2813, WHICH ALLOWS A “SCHOOL” OR “LANDLORD” 
OR “EMPLOYER” TO PENALIZE CARDHOLDERS ONLY IF 
NECESSARY TO AVOID THE LOSS OF A FEDERAL 
BENEFIT. 
 

 The state also claims the exception created by the legislature in § 15-108 

“operates in furtherance of its [the AMMA’s] expressed provisions—provisions 

that are designed to protect federal funding for schools, including colleges and 

universities, as employers and educators of students,” citing § 36-2813, which 

provides in the relevant subsections, (A) and (B), as follows: 
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A. No school or landlord may refuse to enroll or lease to and may not 
otherwise penalize a person solely for his status as a cardholder, unless 
failing to do so would cause the school or landlord to lose a monetary or 
licensing related benefit under federal law or regulations.  

B. Unless a failure to do so would cause an employer to lose a monetary or 
licensing related benefit under federal law or regulations, an employer may 
not discriminate against a person in hiring, termination or imposing any 
term or condition of employment or otherwise penalize a person based 
upon either:  

1. The person's status as a cardholder.  

2. A registered qualifying patient's positive drug test for marijuana 
components or metabolites, unless the patient used, possessed or was 
impaired by marijuana on the premises of the place of employment or 
during the hours of employment.  

Section 36-2813(A-B), therefore, allows a “school,” “landlord,” or “employer” 

to impose a penalty upon a registered qualifying patient only if necessary to 

prevent the school, landlord, or employer from losing a benefit under federal law.  

In bringing this criminal action against Maestas, however, the State of Arizona is 

not acting as “school” or “landlord” or “employer.” And “schools,” “landlords,” 

and “employers” do not “penalize a person” criminally. This section, therefore, 

does not authorize the State of Arizona to impose criminal penalties on a patient. 

 Even if Sec. 36-2813 did authorize criminal prosecution, the State, in its 

Response, has failed to identify any federal law that requires a State to criminalize 

or otherwise penalize the possession or use of marijuana by a student on university 

grounds. The State cites the Drug-Free Workplace Act, but this Act simply 

requires employers to notify employees of drug-free workplace policies and to 
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sanction the use of illegal drugs by employees. See 41 U.S.C. §8103. The State also 

cites 20 U.S.C. §1091(r), but this statute provides that a “student who is convicted 

of any offense under any Federal or State law involving the possession or sale of a 

controlled substance” committed while the student is receiving federal financial is 

ineligible for federal financial aid for specified periods of time following the 

conviction.” 20 U.S.C. §1091(r)(emphasis added). Nothing in this subsection 

requires a state to criminalize the possession of marijuana by a university student. 

CONCLUSION 

A.R.S. § 15-108 does not “further the purposes” of the AMMA. The State’s 

argument to the contrary ignores the fundamental purpose of the AMMA and 

interprets two provisions of the AMMA in a manner inconsistent with the methods 

of statutory construction required by Arizona law to find purposes that simply 

aren’t there. Creating new exceptions to the immunity granted by the AMMA is 

exactly the kind of interference by the legislature with laws enacted by the voters 

that the Voter Protection Act was intended to prevent. NORML asks that the Court 

grant review of this case and hold that A.R.S. § 15-108 violates the Voter 

Protection Act. 
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Respectfully submitted (filed electronically) this 27th Day of March, 2015. 

/s/ Thomas C. Holz 

Thomas C. Holz 

Attorney for NORML 
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